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AN EXPERIMENT IN EQUALIZATION, AND ITS RESULT. 

THE LEGISLATURE of the State of Michigan at its latest 
session, attempted to provide a remedy for the injustice often 
occasioned by the boards of supervisors in equalizing the 
assessment rolls of the several townships, wards and cities of their 
respective counties. For that purpose it passed Act N0.292 of the 
laws of 1909 amending sees. 34 and 37 of the general tax law. 

The act provides that any supervisor of any township or city who 
considers his township or city aggrieved by the action of the board 
of which he is a member, in equalizing the valuation of the several 
townships, wards or cities of the county, may appeal from such 
determination to the "Committee on Appeal," the appointment of 
which is authorized by the act. The supervisor making the appeal 
is required to file a sworn petition with the clerk of the board, 
setting forth in detail his reasons for taking the appeal. At the time 
of filing the petition, the supervisor is also required to file with the 
clerk in writing the name of any ex-supervisor of any adjoining 
county, who shall be one of the members of the committee on appeal. 
The chairman of the board, upon receipt of the appellant's petition, 
is required to designate any ex-supervisor of any adjoining county, 
who shall be the second member of the committee on appeal. The 
two members thus chosen are required to appoint a third member, 
who shall also be an ex-supervisor of any adjoining county. If they 
are unable to agree upon such third member, he shall be appointed by 
the Judge of Probate of the county in which the appellant resides. 

The clerk of the board of supervisors is required to serve the 
appellant's petition personally, or by registered mail, upon each mem- 
ber of the committee on appeal and upon the chairman of the board 
of supervisors. The committee is given broad powers, and is, in fact, 
placed substantially in the same position on the question of equaliza- 
tion as is the board itself. It has a right to review the assessments, 
to reconvene the board of supervisors, to cause the assessment rolls 
of the county to be brought before it, to summon the several super- 
visors, and to make such further investigation as it may deem 
necessary. If it shall decide that the determination and equalization 
made by the board is correct, no further action shall be taken. 
If it decides that the valuations have been improperly equalized, it 
proceeds to make the necessary deductions, or additions, and in that 
respect has the same power as the board of supervisors had in the 
first instance. After completing its revision and valuation of the 
several rolls, it is required to file its report with the clerk of the board 
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of supervisors, and the clerk thereupon reconvenes the board, which 
is then required to re-apportion the State and county taxes in accord- 
ance with the equalization made by the committee. The committee 
is not permitted to increase the aggregate valuation of the county. 

The law went into effect in September, 1909, and in October of 
the same year appeals were made in the counties of Alpena, Bay, 
Manistee and Muskegon. The law was at once attacked in each 
county, and the question was taken to the courts in the counties of 
Bay, Manistee and Muskegon. In the Circuit Court for the county 
of Bay, the law was held invalid, and in the Circuit Courts for the 
counties of Manistee and Muskegon it was upheld. Appeals were 
taken to the Supreme Court, the case from Muskegon County being 
first heard, and subsequently the case from Bay County. The two 
cases were decided at the same time, the main opinion being written 
in the case from Bay County. 1 

It is my purpose in this article to review briefly the act in question, 
and the decision of the Supreme Court. 

The question of the equalization of the assessment rolls of the sev- 
eral townships, wards and cities in the various counties in this State 
is one with which the public is familiar, and which has been a source 
of no little dissatisfaction. In those counties where there are cities 
containing a large amount of the taxable property of the county, 
but with a minority representation on the board of supervisors, the 
action of the board in equalizing the respective rolls has given place 
to severe struggles and much bad feeling. The same thing seems to 
be true in Bay County, where the city, instead of having a minority 
representation on the board of supervisors has a majority repre- 
sentation, and thus controls. In such cases, the majority of the 
board of supervisors seldom, if ever, fa;ls to take advantage of its 
position and to lighten its own burden at the expense of the minority. 
In other cases where the question does not come up in precisely 
that way, there is still the opportunity for combinations amongst the 
members of the board, and a resulting injustice, intentional or unin- 
tentional, as the case may be, towards some one, or more, townships. 

Act 292 recognized the evil and attempted to prescribe a remedy. 
The act has been subjected to severe and well deserved criticism. It 
certainly was not well considered by the legislature. On its face it 
is evident that there was a design to provide for a fair and compe- 
tent tribunal to pass upon the questions entrusted to it. In order 
that its members might be free from any personal bias, such as exist- 

'The Bay County Case is reported as Zimmer v. Bay County Supervisors, 16 Det. 
I/. N. 871, 123 N. W. 899; the Muskegon case as Robinson v. Westover, 16 Det. 
L. N. 875, 123 N. W. 904. 
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ed in the board of supervisors, they were confined to non-residents, 
of the county; in order that they might have some qualifications by 
experience for passing on the questions to be presented, they were 
limited to those who had had that experience by reason of having 
been supervisors ; in order that they might not be too far removed 
from the locality, they were required to be residents of an adjoining 
county. It is evident that these provisions would tend toward making 
a board of capable, disinterested, local men, and I do not see that 
any serious criticism can be made on these qualifications or limita- 
tions as to the members of the committee on appeal, if we are to 
consider only the results to be obtained from their appointment. 

The method of appointment, however, is open to serious criticism. 
It is perfectly apparent that there should be and can be but one 
appeal ; that there can be but one appellate body authorized to review 
the action of the board of supervisors, and but one review ; nor do I 
think that the law contemplated that there should be more than one.. 
The law provides, however, that any supervisor who deems his town- 
ship aggrieved can appeal, and if several supervisors should wish to 
appeal, unless they unite and agree upon some person as a member 
of the committee satisfactory to them all and leave the appeal to be 
made by but one member, or all join the appeal, it is evident that 
much confusion will result. 

The method of appointing the committee, by leaving one member 
to be chosen by the aggrieved supervisor, another member by the 
chairman of the board, and the third by the two, overlooks the evils 
that may result under some circumstances. Take, for instance, the 
case of Bay County, where the line was drawn strictly between the 
city representatives and the county representatives. The city repre- 
sentatives, having a majority on the board, fixed the equalization; 
but it happened that the chairman of the board belonged to the 
minority. One of the townships appealed and named a member, the 
chairman of the board appointed a second member, and the two 
together appointed the third. So far as the members of the com- 
mittee were subject to be influenced by the fact that they were chosen 
by the appealing body, the committee on appeal, as soon as appointed, 
was hostile to the city, and it is seen at once that the method in 
that case worked badly and unjustly. Take another case; it is pos- 
sible that the chairman of the board might represent an aggrieved 
township and make an appeal ; or he might get another supervisor 
to make the appeal and then he would himself appoint the second 
member, and a result similar to that in the Bay County case would 
result. The method might result in getting as partial a tribunal to 
review the work of the board as the board was in the first instance. 
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This is the weak point in the law, and yet it is altogether probable 
that in a large majority of the cases where appeals would be made 
such conditions will not exist. In Alpena County, as I understand 
the facts, a single township felt itself aggrieved, and made the ap- 
peal. The same is true in Manistee County. In Muskegon County 
the City of Muskegon contains a larger taxable property than was 
contained in the remainder of the county, but it has a minority rep- 
resentation on the board of supervisors. When the equalization was 
made, a member of the committee on equalization representing one 
of the townships said to one of the city members, "We will not meet 
with you nor consider the matter of equalization, unless you consent 
to bear sixty-two per cent of the equalized valuation, and if you do 
not consent to this, we will make you bear sixty-five per cent." The 
city members on the board refused to consent, and the county mem- 
bers, having a majority, took the action which they threatened to 
take, and proceeded to equalize the several assessment rolls by 
adding sufficient to the roll of Muskegon City to make it bear sixty- 
five per cent of the assessed valuation, and to deduct a like amount 
from the rolls of the townships. 

The year before the city's share of the state and county taxes had 
been fixed at less than sixty per cent. The chairman of the board 
came from the townships. The assessor of the City of Muskegon 
made the appeal, and chose an ex-supervisor from Kent County. 
There was no reason why he should be partial to the City of Mus- 
kegon. The only investigation made by the city's representative 
was to know that he was a man of good reputation and experience. 
The chairman of the board of supervisors should then have named 
the second member, and as the chairman came from the majority, it 
is seen that there is no reason why an impartial board should not 
have been chosen. The arbitrary action of the majority in making 
the equalization well illustrates the evil of entrusting the equaliza- 
tion to the board of supervisors, and the necessity for some review- 
ing body to correct their action. By reason of this necessity, and 
to correct such evils, the legislature passed the act in question. 

The opponents of the law insisted that it was unconstitutional for 
the following reasons : 

1st. That it attempts to confer upon the committee on appeal 
judicial powers. 

2nd. That it deprives counties of the inherent right of local self- 
government. 

3rd. That it cannot be carried into effect where different super- 
visors make appeals. 

4th. That it violates the right of taxation without representation. 
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5th. That the committee on appeal is not such a fair and impar- 
tial tribunal as is contemplated by the constitution and genius of our 
state government. 

6th. That the members of the committee are not required to take 
the constitutional oath of office and that the committee has no power 
to subpoena witnesses. 

These are the main questions applicable to the law itself that were 
raised in the two cases mentioned. It is apparent that the view taken 
by the Supreme Court as to the nature of the appellate body pro- 
vided in the statute was better illustrated by the facts in the case 
arising from Bay County than in the case arising from Muskegon 
County. In the Bay County case the appeal had been perfected and 
action taken by the committee on appeal reversing the action of the 
majority of the board of supervisors. In the Muskegon case the 
petition for appeal had been filed, but the chairman of the board 
refused to name the second member, so that there was nothing in 
the facts before the court to show what the possible outcome would 
have been, had the proceeding been carried on to its completion. The 
main opinion was rendered in the Bay County case. No discussion 
of the questions involved in the Muskegon County case was had, but 
it was held that it was controlled by the Bay County case. 

Two opinions were rendered in that case, one by Mr. Justice 
Brooke and one by Mr. Justice Ostrander. Both held the act in- 
valid; the former on the grounds that it deprived counties of their 
inherent right of local self-government, and that the "Committee 
on Appeal" would of necessity, be a partial tribunal. Mr. Justice 
Ostrander did not hold that the right of local self-government was 
violated, but that the act "has constituted neither a state nor a local 
agency of taxation but has inadvertently, no doubt, delegated to 
aggrieved parties the selection of a committee empowered to undo 
what the regularly elected officers of the townships and wards of 
the county have done officially. A privately constituted and officially 
irresponsible committee is empowered to review and perform the 
duties of responsible officers." 

Mr. Justice Brooke in his opinion distinguished the case from the 
case of Tax Commissioners v. Assessors, 124 Mich. 491, in which 
was involved the constitutionality of the act appointing the board 
of State tax commissioners. That act appointed a State board and 
gave it authority to take from the hands of the local assessing officers 
the question of assessing property in the various localities. In the 
case cited, the validity of the act was attacked on the ground that it 
invaded local self-government. The act was sustained. It will be 
seen that that case would be an authoritiy for sustaining the present 
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law on the same point. Mr. Justice Brooke distinguishes it on this 
ground ; that the decision in the former case was based by the court 
on the fact that the State had a direct interest in the matter sub- 
mitted to the board of State tax commissioners, but that in this case 
the State has no such interest. I do not understand that the decision 
in the former case was based on the ground stated by Mr. Justice 
Brooke, I think rather, the real ground of the decision was that 
contained in this sentence : "We think it must be conceded that in 
the absence of constitutional limitation the State may, by its legisla- 
ture, prescribe the limits of taxation and agencies to be employed. 
The rule is stated in 2 Dill. Mun. Corp. (4th Ed. § 737, Note 2) : 
'Subject to constitutional restrictions, it is within the power of the 
legislature of a State to ascertain the public burdens to be borne, 
and the persons, or classes of persons who ought to bear them ; and 
its determination, within the limits of the constitution, is not judi- 
cially reviewable.' 

"The question recurs, Is there an express or plainly implied inhi- 
bition against the employment of a State agency to supervise assess- 
ment rolls? It is manifest that the question is quite different from 
the one presented when an attempt may be made by the State to 
impose upon a municipality a burden or to compel such local body 
to enter into a contract. No burden is imposed upon the local 
municipalities by this legislation. No right of local self-government 
is infringed, unless it be a right to determine in practice what prop- 
erty may be assessed on a particular roll. It is clear that the munici- 
pality has no right to determine this question in theory; for the 
State may, within constitutional limits, prescribe what persons and 
property may be assessable. It gets down then to the question 
whether the exclusive agency for making such assessments is, under 
our constitution, some officer of the municipality whose acts are final 
and conclusive as well as to the State as to the municipality; for 
it is to be kept in view that, both at the time of the adoption of 
the constitution and at the present, the taxes levied for State pur- 
poses are based on the same assessment as are those collected for 
local use." 

The court then proceeds with the discussion and decides that the 
supervisor is not given the exclusive right under the constitution to 
make the assessment, continuing, — "In the exercise of some of these 
duties he was doubtless distinctively a representative of his town- 
ship, and there may be duties of that character which cannot con- 
stitutionally be withdrawn from him, but we do not deem the making 
of an assessment roll one of them. It was not distinctively a matter 
of local concern. The State is concerned in the proper assessment 
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of property, not only as to its own interests, as they are affected 
by the collection or failure to collect the funds necessary to carry on 
government, but as the supreme authority in the State the legisla- 
ture is required by § 12, Art. XIV, of the constitution to see to it 
that assessments be made on property at its real value. We think 
that the authority of the legislature is not so restricted as to 
preclude the use of a State board in carrying into effect this 
important constitutional provision." 

The controlling point in that decision is that the legislature 
has the right, subject to constitutional limitations, to prescribe the 
limits of taxation and the agencies to be employed. The board 
of State tax commissioners was one of those agencies, and therefore 
it was upheld. The reference to the interests of the State in the 
assessment of taxes was one of the arguments but was not the 
controlling factor in the case. 

But even if it were the controlling point in that case, the dis- 
tinction between the two cases is not properly made. The reasoning 
of Mr. Justice Brooke, that the State has no interest in the matter 
because the county as a whole pays the same tax to the State 
whether it pays according to one equalization or the other, is 
equally applicable to the case which he seeks to distinguish because 
the county pays the amount of taxes apportioned to it regard- 
less of whether the local assessments are correct or not, and 
regardless of whether all property is assessed on the tax rolls or 
not. In the case cited, the difficulty arose out of the request of the 
board of State tax commissioners made on the assessors, for the 
assessment rolls of the City of Grand Rapids, to enable the board to 
add to the rolls certain property which had been omitted therefrom. 
It is apparent at once that the State of Michigan would have 
received its taxes from' the County of Kent whether those assess- 
ments were added to the roll or not, and it might, with some appear- 
ance of reason, be claimed that the State was therefore not inter- 
ested, but the court properly held that the State was interested. 

It must be borne in mind that the State does not receive its share 
of the taxes unless they are collected. It is a matter of common 
knowledge that the amount collected in the different cities and 
townships vary greatly and that in some townships, even in the 
same county, there may be a large amount of delinquent taxes,, 
and in other townships, little or none. The amount of the State taxes 
that is apportioned to the various townships, wards and cities 
depends upon the equalization of the respective assessment rolls * 
and the State is interested in that equalization, for if the amount 
to be paid by a township which normally has a large delinquent 
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tax be increased, the amount that the State will receive will be 
decreased, and, of course, if the amount apportioned to a township 
whose delinquent taxes are small be increased, the amount the State 
will receive will be increased. So it will be seen that the State is 
directly interested in the equalization as between the various town- 
ships and cities, and, therefore, must be interested in the action of 
the committee on appeal. The two cases cannot be distinguished. 

No one has suggested any specific clause of the constitution which 
restrains the power of the legislature to pass this act. In addition 
to the reason, to which attention has already been called, Mr. Justice 
Brooke finds the law invalid because the committee on appeal cannot 
be an impartial tribunal. He says: 

"A familiar rule of law is that no man may be a judge in his own 
case. It is equally true that no man may appoint a tribunal, or any 
constituent part thereof, to determine a case in which he is inter- 
ested." 

"In conferring the power of appointment upon a supervisor the 
legislature does not appeal to his discretion. Indeed the power is 
only to be exercised when 'he considers his township or city 
aggrieved.' In other words, when, as a representative of his town- 
ship, he has become a partisan with a grievance, he may name one of 
three of a tribunal to pass upon and adjudicate that grievance. 

"The legitimate result of such a course is a tribunal unfair and 
partisan in character. No law permitting such consequences can be 
sustained." The following similar language is used by Mr. Justice 
Ostrander : "It is a maxim of the law, older than our constitutions, 
that no man may be constituted a judge in his own cause. It is 
applicable to every case where an aggrieved party is permitted to 
select the judge. Private rights may, by agreement of parties, so 
be submitted to arbitration that courts may enforce the awards. 
Comp, Laws Chap. 302. But in the matter before us, public as well 
as private interests are involved and may be determined by an 
agency selected by representatives of the parties aggrieved. In the 
somewhat similar Wisconsin statute, to which attention has been 
directed, the circuit judge is required to appoint the commissioners 
who may not be owners of real estate in the county, must be ap- 
pointed upon notice to the board of supervisors, be sworn to faith- 
fully and impartially discharge the duties imposed." 

Maxims are often relied upon by the courts as establishing rules 
of law. In general it is a much safer proposition to use them 
as guides for the acts of individuals than it is to attempt by them 
to control the acts of the legislature, to whom supreme power is 
given except when limited by the provisions of the constitution itself. 
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A rule laid down that no man may be a judge in his own cause, 
and that he may not appoint a tribunal or any part thereof to deter- 
mine the case in which he is interested, is not universally true; nor 
is it universally true that a judge cannot decide a case in which he 
has or may have some interest. Those principles, if carried to the 
extreme, are violated almost every day. Under the statute in ques- 
tion, it is noticeable that the particular individuals to constitute the 
committee on appeal are chosen from a named, limited class. Beyond 
that class neither the appellant, nor the chairman of the board, nor 
the two members of the committee can go. Within that class thev 
have a choice. The same thing is found in daily practice in other 
respects. Take, for instance, actions brought before justices of the 
peace. A party desiring to bring a suit before a justice of the 
peace, may bring it before any justice in the township or city in 
which he lives, or in the township or city in which the defendant 
lives, or in any township or city adjoining either. Illustrative of 
this, a person living in the township of Muskegon in Muskegon 
County, and wishing to bring a suit against a resident of the town- 
ship of Dalton, in the same county, may have his choice of four 
justices in each of eleven townships, of two justices each in the cities 
of Muskegon, North Muskegon, and Muskegon Heights, making 
a total of fifty justices of the peace from whom he may choose the 
one before whom his action shall be brought. 

The maxim, which Mr. Justice Ostrander says "is applicable 
to every case where an aggrieved party is permitted to select the 
judge" certainly is not applicable here. The suitor brings his action 
because he has a grievance, and he brings it before the judge whom 
he selects, and no one has ever suggested that the law which permits 
such consequences cannot be sustained. Those conseqences are 
fully as evil as any that can arise from the action of the committee 
on appeal. It is notorious that plaintiffs ordinarily select the justice 
who, they think, will be favorable to them, and that justices of the 
peace ordinarily favor the plaintiff. The plaintiff has the right to 
name the one who shall be the judge in his case, but the defendant 
has absolutely no right of selection. The plaintiff may name his 
warmest personal friend, and the defendant is without any remedy, 
unless bias or interest can be shown. On the contrary, by the stat- 
ute under discussion, both parties participate in naming the judge. 
It is altogether probable that ordinarily a fair and impartial tribunal 
would be obtained. 

It is undoubtedly true that no judge should sit in any case in 
which he may be interested, and yet continually the circuit judges of 
this state are sitting in cases for or against the municipalities in 
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which they live and pay taxes, and in which they have a direct 
pecuniary interest, but their right to sit in such cases is not ques- 
tioned, nor does any one believe that they are influenced in their 
decisions by that interest. Nor is it a proper assumption that resi- 
dents of adjoining counties who ordinarily would be without pecun- 
iary interest in the result, would be partial or biased judges. 

The Supreme Court was impressed with the fact that the com- 
mittee on appeal would of necessity be an unfair tribunal. The 
court, however, overlooked the fact that the board of supervisors 
from whose action the appeal would be taken, is of necessity a much 
more partial tribunal. The members of the committee on appeal 
would be biased only by reason of their appointments by the parties 
interested. The members of the board of supervisors are them- 
selves the parties interested, and they are themselves judges in their 
own cases and contrary to the maxim cited in the opinion. It is not 
questioned that the legislature has the right to give the decision 
as to the relative valuations of the various assessment rolls of the 
county into the hands of the very persons interested, and to make 
their decision final. And yet their power to allow another body to 
review those decisions is denied, because under the method of choos- 
ing that body, it might be biased. The action of the board of super- 
visors of Muskegon County already referred to, is a very clear illus- 
tration of the evils growing out of the long established method. 
There is not an argument that may be used against allowing the 
committee on appeal as chosen under the act in question to equalize 
the roll, that is not stronger against allowing the boards of super- 
visors themselves to make the equalization. The decision cannot 
be committed to the committee on appeal, because the persons who 
chose that committee are interested, and yet it is left to the persons 
direcly interested to make the same decision. 

If the legislature has the constitutional power to say that the 
justice of the assessment in the respective townships and cities shall 
be determined by the very parties interested, or rather by a majority 
of the parties interested, it is hard to see why it has not the power 
to order that determination reviewed by another body, although the 
choice of that body within the prescribed limitations rests with the 
parties interested. It is evident that the framers of the act had in 
mind the principles that apply to arbitration, and that the act was 
framed along that line. Those principles are uniformly upheld by 
courts and by nations. Because the principle, as applied in the pres- 
ent case, may in some instances give bad results, is no reason for 
denying to the leigslature the power to enact the law. The court has 
substituted its judgment for that of the legislature. It is, after all, 
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more a question of legislative discretion than anything else, and is 
not subject to judicial review. 

Apparently the Supreme Court did not have in mind the principles 
uniformly held to apply in the consideration of the constitutionality 
of statutes. These principles laid down in Cooley on Constitution- 
al Limitations, are of universal application. "A court cannot de- 
clare a statute unconstitutional and void, solely on the ground of un- 
just and oppressive provisions, or because it is supposed to violate 
the natural, social, or political rights of the citizen, unless it can be 
shown that such injustice is prohibited or such rights guaranteed or 
protected by the constitution." 2 

"If the courts are not at liberty to declare statutes void 
because of their apparent injustice or impolicy, neither can 
they do so because they appear to the minds of the judges to 
violate fundamental principles of republican government, unless it 
shall be found that those principles are placed beyond legislative 
encroachment by the constitution. The principles of republican gov- 
ernment are not a set of inflexible rules vital and active in the con- 
stitution, but they are subject to variation and modification from 
motives of policy and public necessity ; and it is only in those particu- 
lars in which experience has demonstrated any departure from the 
settled practice to work injustice or confusion that we shall discover 
an incorporation of them in the constitution in such form as to make 
them definite rules of action under all circumstances. It is undoubt- 
edly a maxim of republican government, as we understand it, that 
taxation and representation should be inseparable; but. where the 
legislature interferes, as in many cases it may do, to compel taxation 
by a municipal corporation for local purposes, it is evident that this 
maxim is applied in the case in a much restricted and very imperfect 
sense only, since the representation of the locality taxed is but slight 
in the body imposing the tax, and the burden may be imposed not 
only against the protest of the local representative, but against the 
general opposition of the municipality. The property of women is 
taxable, notwithstanding they are not allowed a voice in choosing 
representatives. The maxim is not entirely lost sight of in such 
cases, but its application in the particular case and the determination 
how far it can properly and justly be made to yield to considerations 
of policy and expediency must rest exclusively with the law making 
power in the absence of any definite constitutional provisions so 
embodying the maxim as to make it a limitation upon legislative 
authority." 3 

2 6th Ed. p. 197. 

3 lb. p. 202. 
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"It is also a maxim of republican government that local concerns 
shall be managed in the local districts, which shall choose their own 
administrative and police officers, and establish for themselves police 
regulations; but this maxim is subject to such exceptions as the 
legislative power of the State shall see fit to make ; and when made, 
it must be presumed that the public interest, convenience and protec- 
tion are subserved thereby. The State may interfere to establish 
new regulations against the will of the local constituency, and if it 
shall think proper in any case to assume to itself those powers of 
local police, which should be executed by the people immediately 
•concerned, we must suppose it has been done because the local 
administration has proved imperfect and inefficient and a regard to 
the general well being has demanded the change. In these cases the 
maxims which have prevailed in the government, address themselves 
to the wisdom of the legislature, and to adhere to them as far as 
possible, is doubtless to keep in the path of wisdom; but they do 
not constitute restrictions so as to warrant the other departments 
in treating the exceptions which are made as unconstitutional." 4 
■"Nor are the courts at liberty to declare an act void because in their 
opinion it is opposed to a spirit supposed to pervade the constitution, 
but not expressed in words." 5 These principles apparently were not 
in the mind of the court when the opinion was delivered in the Bay 
•County case. 

Similar appeals are allowed in several of the states, and are taken 
as a rule to a board similar to our board of State tax commissioners. 
But if such a provision should be made in this State and the opinion 
of Mr. Justice Brooke were to be followed, it would have to be held 
unconstitutional as being in violation of local self-government 
because the State, under his decision, has no interest whatever in the 
equalization of the assessment rolls. Such a provision would meet 
the objections raised by Mr. Justice Ostrander because the character 
of the tribunal could hardly be questioned. It is to be hoped that the 
next legislature will again take up the question, and will provide in 
some way for an adequate review of the action of the board of super- 
visors in equalizing the assessment rolls. The apportionment of the 
state and county taxes among the various municipal bodies should 
not be left to the arbitrary action of a majority of the interested 
parties. As long as it is, trouble will be sure to result, and friction 
and bad feeling to be maintained in many of the counties. 

William Carpenter. 

Muskegon, Michigan. 

4 lb. p. 203. 

5 lb. p. 204. 



